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TO:   Honorable Mayor and Members of the City Council 

 

FROM: Councilmember Rashi Kesarwani (Author) 

 

SUBJECT: Resolution Rescinding Berkeley Police Department’s Pepper Spray  

Reporting Requirement 

 

 

RECOMMENDATION 

Adopt a resolution rescinding Berkeley Police Department’s current required notification 

process for reporting pepper spray via the Berkeley Police Department Use of Pepper 

Spray Report after each incident. Further, maintain the recording of pepper spray use 

within the existing use of force reporting system to minimize the administrative burden 

on staff. The department’s current transparency measures already provide the public 

with detailed data on all use of force incidents. Additionally, reincorporate reporting use 

of pepper spray within the annual Military Equipment Report to maintain narrative 

reports of pepper spray utilization. 

 

 

POLICY COMMITTEE RECOMMENDATION 

On Thursday, January 29, 2025, the Public Safety Policy Committee adopted the 

following action: M/S/C (Blackaby/O’Keefe) to send the item with a qualified positive 

recommendation to Council that includes 

1) Inviting Police Accountability Board review,  

2) Reaffirming the existing reporting requirements that remain in effect, and  

3) Direction to the Berkeley Police Department to work to maximize the   

availability of the reports through the Transparency Hub1 and the Annual Report.   

 

Per the recommendation of the Public Safety Policy Committee this item seeks to 

reaffirm the goal of enhancing transparency within our police department and welcomes 

 
1 Berkeley Police Transparency Hub: https://bpd-transparency-initiative-berkeleypd.hub.arcgis.com/ 

https://bpd-transparency-initiative-berkeleypd.hub.arcgis.com/
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the Police Accountability Board’s input in reviewing this item and information shared 

about officers’ use of force. 

 

This item also recommends a referral to the City Manager requesting the Berkeley 

Police Department edit the Transparency Hub Use of Force webpage to: 

• Enhance the definitions for the various Use of Force levels and clearly identify 

pepper spray use as Level 3; 

• Include clear navigational guidelines so users can more easily access the open 

data portal and seek information on chemical agent use.  

 

 

CURRENT SITUATION AND ITS EFFECTS 

Currently, the Berkeley Police Department (BPD) must notify the City Council and the 

Police Accountability Board within seven days every time pepper spray is used by the 

Police Department. The required BPD Use of Pepper Spray Report is comparable to the 

Use of Force Report, which is also required to be filed for these types of incidents. This 

duplicates both staff’s efforts and the information captured and creates an unnecessary 

administrative burden. 

Under current policy, every deployment of pepper spray goes through the full review 

structure required by Policy 300 which includes documentation and supervisory 

evaluation. Under the current policy, officers must additionally prepare a second 

report for Council and the Police Accountability Board that contains nearly the same 

facts already captured in the use-of-force review. The two processes run side by side 

and track nearly identical information, which creates extra work without adding 

anything meaningful to the record. 

The documentation and supervisory evaluation for reporting an incident that gets 

uploaded to the Open Data Portal on the Transparency Hub and also gets reported 

using the BPD Use of Pepper Spray Report (see attachment 2) is largely identical 

and outlined below. 

Scenario 1 is the anatomy of a pepper spray use incident that gets uploaded onto 

the Transparency Hub: 

When there is any use of force incident involving a BPD officer, including use of 

force incidents involving pepper spray: 

• Officers will fill out a report that includes information about: 

o The incident itself, including time, date, location where the incident 

occurred and level of use of force. This includes use of force incidents 

involving chemical agents (including pepper spray), listed as level 3, 

and whether the incident resulted in an arrest; 
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o The suspect themselves, including age, race, sex, subject altered 

state, and use of force reason; 

o The Officer involved, including the officer role (for example, trainee, 

Primary Officer, Cover Officer, etc.) 

 

• Once the report has been completed, the Supervising Officer/Sergeant of the 

team will fill out a report for the use of force incident. This involves looking for 

completion and compliance in reporting. This process includes: 

o Reviewing the case report, and 

o Reviewing the Body Worn Camera videos 

 

• Once the Supervising Officer report has been completed, it is then reviewed 

by: 

o The Lieutenant of the unit, then handed off to 

o A police captain who approves the report 

Once finalized, the information is added to the database and the Transparency Hub. 

 

Scenario 2 is the anatomy of a pepper spray use incident that gets filled out and 

reported using the BPD Use of Pepper Spray Report: 

When there is any use of force incident involving pepper spray: 

• The officer involved will complete the entire process explained in scenario 1 

above. In addition, 

• The officer involved will separately fill out the BPD Use of Pepper Spray 

Report form (attachment 2) 

• Officers will fill out a report that includes information about: 

o The incident itself, including time, date, location where the incident 

occurred. This includes use whether first aid was administered for the 

subject. 

o The suspect themselves, including age, race, sex, and use of force 

reason; 

o The Officer involved, including the officer role (for example, trainee, 

Primary Officer, Cover Officer, etc.) 

• The report is reviewed by: 

o The Supervising Officer/Sergeant of the unit, then handed off and 

reviewed by 

o The Lieutenant of the unit, then handed off and reviewed by 

o A Captain in the department, then handed off and reviewed by 

o The Police Chief, who then shares the information with 

o  The City Manager, who then sends an email sharing the report to 
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o The City Council including the Mayor, for their situational awareness. 

The notable areas where the two systems of reporting are not exactly the same are: 

1) Personally identifiable information is NOT included on the open data portal on 

the Transparency Hub to maintain privacy of individuals; this type of 

information could be included in the BPD Use of Pepper Spray Report; and 

2) The information reported on the BPD Use of Pepper Spray Report is NOT 

shared with the public. 

The Department already publishes detailed information on all use of force incidents 

through its Transparency Hub which is continuously updated and always available to 

the public at all times. That system shows when pepper spray is used and places it 

within the broader context of overall use of force reporting. Because the public 

already receives this comprehensive, routine data an additional stand-alone pepper 

spray report no longer serves a unique purpose. That report is neither available to 

the public nor does it further the department’s transparency goals. The proposed 

change is an efficiency measure that would simply eliminate the additional and 

duplicative reporting mechanism; it would maintain the reporting of pepper spray use 

as it currently exists within the Transparency Hub.  

 

BACKGROUND 

In 1997, the Berkeley City Council instituted a separate notification process for reporting 

pepper spray use.2 That requirement helped build accountability and oversight during 

an era of evolving police practices and before reporting mechanisms were significantly 

improved. That time pre-dated the Department’s Transparency Hub and came before 

BPD implemented a comprehensive use of force reporting mechanism that contains 

vast quantities of data and documents all related incidents, including all those involving 

pepper spray. Currently this website is updated daily. This overhaul of reporting 

procedures has made the separate pepper spray notification via the BPD Use of Pepper 

Spray Report obsolete. 

 

On February 10, 2026 the Berkeley City Council approved adoption of Ordinance No. 

8,001-N.S, rescinding and replacing Ordinance No. 7,760-N.S., Police Equipment and 

Community Safety Ordinance. This aligned BPD’s military equipment reporting 

requirements with state law which does not include reporting requirements for pepper 

spray use.3 On February 23, 2026, City Council received a communication from the 

Police Accountability Board (attached) requesting reincorporating use of pepper spray 

 
2 See Attachment 3 
3 Berkeley City Council February 10, 2026 regular meeting, item #5: Recissioin and Replacement of 
the Police Equipment and Community Safety Ordinance: 
https://berkeleyca.gov/sites/default/files/2026-01/2026-02-
10%20Item%2005%20Ordinance%208001.pdf 
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reporting into BPD’s annual Military Equipment Report in order to maintain narrative 

details of individual pepper spray use incidents that are not available on the 

Transparency Hub. 

 

 

PROPOSED CHANGES AND RATIONALE FOR RECOMMENDATION 

The proposed resolution would eliminate the mandate requiring Council notification for 

every use of pepper spray via the BPD Use of Pepper Spray Report. All incidents will 

continue to be documented through the existing use of force reporting system and be 

readily available to the public on the Transparency Hub. This adjustment simplifies 

administrative procedures and avoids duplicative reporting while preserving 

transparency and accountability. The current reporting framework captures all instances 

of pepper spray use alongside other use of force incidents. Maintaining a separate 

notification requirement burdens staff with redundant documentation and is not readily 

available to the public. The change will streamline operations and allow personnel to 

devote more attention to critical matters without sacrificing public oversight. 

 

 

FISCAL IMPACTS 

No significant additional expenditures are anticipated. The proposed change is 

expected to yield administrative efficiencies that may result in minor cost savings. 

 

 

CONTACT PERSON 

Councilmember Rashi Kesarwani, District 1                                              (510) 981-7110 

 

 

ATTACHMENTS 

1) Resolution 

2) Berkeley Police Department Use of Pepper Spray Report 

3) Minutes for the Regular City Council Meeting, September 16, 1997 

3) 4) Police Accountability Board’s February 23, 2026 Communication regarding 

Pepper Spray Use Reporting Requirement  
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Resolution NO. ##,###-N.S. 
Resolution Rescinding the Pepper Spray Incident Notification Requirement 

 
 
WHEREAS, in 1997 the City Council established a requirement for the Berkeley 
Police Department to notify Council each time pepper spray is used as a measure to 
bolster accountability; and 
 
WHEREAS, the separate notification process was introduced at a time when 
reporting mechanisms were limited and provided necessary oversight; and 
 
WHEREAS, the Berkeley Police Department has since implemented a 
comprehensive use-of-force reporting system that documents all related incidents, 
including those involving pepper spray; and 
 
WHEREAS, the continued requirement for separate notification creates redundant 
administrative tasks that strain City resources; and 
 
WHEREAS, rescinding the notification requirement will simplify reporting procedures 
and allow staff to concentrate on more critical operational matters while preserving 
public transparency; and. 
 
WHEREAS, reincorporating pepper spray use into the annual Military Equipment 
Report maintains narrative descriptions of pepper spray use while eliminating the 
duplicative efforts of the dual reporting systems for each pepper spray incident. 
 
NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Berkeley 
that: 

1.    The requirement for the Berkeley Police Department to notify the City 
Council every time pepper spray is used is hereby rescinded. 
2.   All pepper spray incidents shall be recorded as part of the established 
use-of-force reporting system in accordance with current departmental 
protocols. 
3.   Pepper spray use will additionally be reported and reincorporated into the 
annual Military Equipment Report. 

 



 

 

Berkeley Police Department 
Use of Pepper Spray Report  

 
(Note – this is a public document) 

 
This report is to be completed by any Department employee who use “Oleoresin Capsicum” OC spray during the 
performance of his or her duties.  The authorization for this report comes from City of Berkeley Council action 
taken September 16, 1997, directing that any use of “OC” be reported to the City council and the Police Review 
Commission via the Police Department’s Chain of Command as a public record within seven (7) days of its use. 
 

 
Date:       
 Date of Pepper Spray Report 

 
From:        
 Note:  This for is to be completed by the Department employee using the spray.  If that person is unable 

to complete this form due to injury, it shall be completed by his or her immediate supervisor. 
 
Case Number(s):       

 
Incident Date:       

 
Incident Time:       

 
Incident Location:       

 
Application was:  Effective   Ineffective 

 
Subject:  Adult   Juvenile 

 
Subject description:               

 Sex  Height  Weight 
 
First Aid for Subject: Paramedic responded and administered First Aid Yes  No  

 
Additional comments on First Aid rendered:       
 
 
Nature of Incident: 
 
      
 
 
Summary and justification of the Actions of Officer(s) Involved: 
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Please print and route through Chain of Command to the Office of the Chief. 
 
  Duty Supervisor 
  Watch Commander 
  Operations Captain 
  Chief of Police 
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February 23, 2026 

VIA ELECTRONIC MAIL [Email] 

Honorable Mayor Ishii and Members of the City Council 

Council@berkeleyca.gov 

2180 Milvia Street 

Berkeley, California 94704 

 

Re: Resolution Rescinding Berkeley Police Department’s Pepper Spray Reporting 

Requirement 

Honorable Mayor Ishii and Members of the City Council: 

On behalf of the Police Accountability Board (PAB), I write to convey the Board’s 

recommendation that the City Council (council) reincorporate reporting on the use of pepper spray 

into the Berkeley Police Department’s (BPD) annual military equipment report before eliminating 

the standalone pepper spray reporting requirement. This recommendation is intended to preserve 

key narrative details not otherwise available through BPD’s other reporting channels, such as the 

Transparency Hub or use-of-force reports. 

The PAB reviewed the proposal to rescind the reporting requirement at its February 11, 2026. 

While the PAB supports the streamlining goals motivating the proposal, circumstances have 

changed since the initial introduction of the proposed reporting change, as described in item three 

on the following page. 

The proposal to eliminate the standalone pepper spray reporting requirement is predicated on the 

existence of other similar (and therefore redundant) reporting mandates or data-access options, 

specifically as noted in the item introducing the elimination of this requirement: the use-of-force 

reporting requirements under BPD Policy 300.6, BPD’s Transparency Hub and Open Data Portal, 

and the former Police Equipment and Community Safety Ordinance (BMC § 2.100). There are 

limitations associated with each of these reporting mechanisms as currently structured: 

1. Use-of-force reports: Use-of-force reports are generally treated as part of an officer’s 

personnel file and are not publicly accessible except in cases involving death or serious 

bodily injury, as provided under California Penal Code § 832.7. 

Leah Wilson | Vice-Chair 

Police Accountability Board 

LWilson@berkeleyca.gov 

https://berkeleyca.gov/dpa
mailto:dpa@berkeleyca.gov


Page 2 of 5 

 

2. Transparency Hub: As shown in Attachment 1, reporting through the Transparency Hub 

remains limited. Uses of OC spray are reported through the use-of-force portal and 

classified as Level 3 uses of force. Currently, the Transparency Hub provides the public 

with statistical data but does not contain any narrative explanation of the basis for or 

context of chemical agent use. Access to Transparency Hub information is further 

constrained by usability barriers, as meaningful review often requires familiarity with 

Microsoft Excel to open and analyze .csv files, as well as general proficiency in navigating 

the Transparency Hub, which limits broader public accessibility. 

3. Military equipment report: At the time the recission proposal was advanced, controlled 

equipment reporting under BMC 2.100.020(A)(11) required reporting on pepper spray use. 

However, following the City Council’s February 10, 2026, adoption of Ordinance No. 

8,001-N.S., which rescinded and replaced Ordinance No. 7,760-N.S., the BPD’s military 

equipment reporting requirements were aligned with state law. Under California 

Government Code § 7070(c)(12), service-issued handheld pepper spray is excluded from 

reporting requirements. Eliminating the standalone pepper spray report without an 

alternative reporting mechanism would therefore result in the complete elimination of any 

public narrative reporting on pepper spray utilization.  

With this context in mind, the PAB recommends modifying the military equipment reporting 

framework to reintroduce pepper spray use reporting, allowing for greater efficiency without a loss 

of transparency. Examples of prior narrative disclosures under the Controlled Equipment 

ordinance are included as Attachment 2. 

We appreciate the PSPC for inviting the PAB’s input on this matter and thank the City Council for 

considering the Board’s recommendation. 

Respectfully submitted, 

 

Leah Wilson, Vice-Chair 

Police Accountability Board  

 

Cc:      Paul Buddenhagen, City Manager  

David White, Deputy City Manager  

Jennifer Louis, Chief of Police  

Jen Tate, Deputy Chief of Police  

Jose Murillo, Acting Director of Police Accountability 

Farimah Brow, City Attorney 

Mark Numainville, City Clerk 
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Attachment(s): 

1. Examples of Current Pepper Spray Use Reporting Through the Transparency Hub 

2. Examples of Pepper Spray Use Reporting Pursuant to Berkeley’s Controlled Equipment 

Ordinance (Berkeley Municipal Code § 2.100)
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Attachment 1. Examples of Current Pepper Spray Use Reporting Through the Transparency 

Hub 

Figure 1. Screenshot of a Level 3 Chemical Agent Use-of-Force Report from the Transparency Hub, dated October 9, 2025. 

 

Figure 2. Excerpt of a data entry reflecting pepper spray use in the Open Data Portal, dated October 9, 2025. 
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Attachment 2. Examples of Pepper Spray Use Reporting Pursuant to Berkeley’s Controlled 

Equipment Ordinance (Berkeley Municipal Code § 2.100) 

Figure 3. Example of Controlled Equipment Reporting of OC Spray from the 2023 Controlled Equipment Report 

 

 

Figure 4. Example of Controlled Equipment Reporting of OC Spray from the 2024 Controlled Equipment Report 

 

 




