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Proposed Amendments to 
Waiver Process
REGULAR MEETING OF THE BERKELEY RENT STABILIZATION BOARD

APRIL 20,2023

Distributed at the Meeting



Registration Penalty Waivers
•The Ordinance requires landlords to pay registration fees on 
all rental properties by July 1 of each year. 
•The agency assesses a 100% penalty on registration fees: 
once on July 2 and again on January 1 if fees remain unpaid.
•The Board cannot waive fees but has broad authority to 
waive penalties.
•The Board’s goal for the waiver process has historically been 
compliance rather than punishment.



Penalty Waiver Process
◦Waiver requests fall into two categories.
◦Ministerial Waivers: regulations allow staff to determine 
the amount of penalties to waive based on a formula
◦Discretionary Waivers: the Board approves the waiver 
amount based on a review of 12 factors

◦For discretionary waivers, staff must undertake an extensive 
and holistic review of the property and owner because the 
regulations do not provide guidance on how to weigh the 12 
discretionary waiver factors.



Proposed Amendments
•Staff has identified a few areas where the regulations 
could be changed to improve efficiency and promote 
fairness.
•The amendments create new ministerial waiver 
formulas from common discretionary waiver factors.
•LIRA committee reviewed and approved these 
proposed changes at the April 3, 2023 meeting.



Proposed Amendments
•Add subparagraph numbering to new and existing 
subsections for readability.
•Clarify that decisions on waiver requests are final.
•Extend initial period in which a landlord can make a full 
registration payment and request a waiver from 60 to 90 
days to accommodate processing MM payments.



Proposed Amendments
•Create ministerial formulas for properties:
•Where the Board has started collection action;
•Where the Board has issued a rent ceiling reduction or 
rent withholding order; and

•That were unavailable to rent due to permitted 
rehabilitation work.



Proposed Amendments
•Remove from discretionary review:
•The three factors subject to a new ministerial formula;
•A landlord’s no-fault eviction history since 1999; and
•A property’s foreclosure history.

•Retains the Executive Director’s authority to refer any 
ministerial waiver to the Board for discretionary review in 
the interests of justice.


