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INTRODUCTION

On May 11, 2021 the Berkeley City Council passed Ordinance NO. 7,760-N.S., the
Police Equipment and Community Safety Ordinance. Section 2.100.050 of the
ordinance mandates an annual report for the deployment of specific equipment
the Berkeley Police Department possesses. Below is a list and inventory of the
reportable equipment under the city ordinance:

e Patrol Rifle (96)
Associated .223 duty and training rounds (93,128)
e Less Lethal single 40MM launcher (20)
e Less Lethal Milkor LTL 40 MM multi-launcher (2)
Associated 40mm rounds (637)
e Less Lethal FN 303 Launcher (8)
Associated FN rounds (5,813)
Associated FN Pava rounds (181)
e Oleoresin capsicum (handheld OC spray) (182)
e Chlorobenzylidene Malononitrile and Oleoresin capsicum/ tear gas (300)
e Remington 700 Precision Rifle (6)
Associated .308 rounds (2400)
e Light/sound distraction device (110)
e Long Range Acoustic Device (LRAD) (2)
e 36” batons (195)
e Barret Model 99 Precision Rifle (1)
Associated .50 rounds (50)

The annual report on the controlled equipment shall contain the following
information per Ordinance NO. 7,760N.S.:

(a) Production descriptions for Controlled Equipment and inventory
numbers of each product in the Police Department’s possession.

(b) A summary of how Controlled Equipment was used. For the purposes of
annual reports, “use” of equipment shall refer to equipment that is
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Deployed, not to transfers of location or placement of equipment inside
Department vehicles.

(c) If applicable, a breakdown of where Controlled Equipment was used
geographically by individual police areas. For each police area, the Police
Department shall report the number of days or instances in which
Controlled Equipment was used and what percentage of those daily
reported uses were authorized by warrant and by non-warrant forms of
court authorization.

(d) A summary of any complaints or concerns received concerning
Controlled Equipment.

(e) The results of any internal audits, any information about violations of
Controlled Equipment Use Policies, and any actions taken in response.

There have been no additional internal audits beyond those conducted to gather
and confirm data for this report. There were no identified violations of
equipment use, or any complaints submitted to the department concerning the
above-listed equipment.

Section 2.100.020 (D) defines deployment as “to utilize or employ Controlled
Equipment for a deliberate purpose in the presence of members of the public
during management or control of crowds, during any Special Response Team
deployment or to affect some response from members of the public during any
other operation or critical response. “Deployed” shall not mean an officer merely
wearing a piece of Controlled Equipment on their belt or elsewhere on their
person.” Deployment means the display of the equipment to affect some
response from members of the public. The equipment does not have to be used
(I.E. less lethal projectile actually launched and struck a suspect); simply having it
and in view of a person to specifically affect a response would be considered a
deployment. Deployments are to be reported per the ordinance and the table on
page 5 of this report reflects both deployments and utilization of equipment.

The Blue Team system and Equipment Ordinance system are the two systems that
capture all utilizations and deployments of equipment enabling the Police
Department to fulfill the obligations set forth by the ordinance. The Blue Team
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system documents all uses of force which includes patrol rifle deployments and
utilization of less-lethal systems (I.E. less lethal projectile launched and struck a
suspect). This system is maintained by the Internal Affairs Bureau. The Equipment
Ordinance system captures deployments of all equipment outlined in the
ordinance.

The Police Department responded to 63,691 calls from the community in 2023. Of
the 63,691 calls received, 64 of them resulted in the deployment of military
equipment. For details on these systems and other military equipment refer to
page 19 or the Impact Statements located on the Berkeley Police Department
website.

The table on page 5 details each of the 64 equipment deployment incidents
extracted from the Blue Team and Equipment Ordinance systems. Each row
within the table represents an incident where a specified equipment was
deployed or utilized. The number of specified equipment deployed per incident is
not represented. The table includes the service of 2 arrest warrants and 10 search
warrants; 5 of which were served by the Special Response Team in cases involving
a violent suspect. Equipment that is not outlined in the table was not deployed or
used in 2023.

It should be noted that all military equipment deployments in 2023 were made
during incidents where the Berkeley Police Department responded to a call for
service made by community members or in the service of search warrants. There
was one instance of a military equipment deployment made during a sex
registrant compliance check on a violent offender with a history of firearm
violations.

Additionally, 5,306 stops were conducted by the Berkeley Police Department in
2023. These 5,306 total stops break down to 3,665 vehicle stops, 1,554
pedestrian stops, and 87 bicycle stops. Five of the 5,306 stops resulted in the use
(less lethal projectile launched towards a suspect) of the Penn Arms 40MM, also
known as “less lethal.” These statistics illustrate the extremely rare percentage
(0.00094%) of the time less lethal munitions are used in relation to overall
contacts.
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The table summarizing each incident on the next page (page 5) contains violence
and details of crimes that can be unsettling to read. Reader discretion is advised.

There were 12 incidents where military equipment was used (less lethal projectile
launched at a suspect, OC spray sprayed, patrol rifle used, or light and sound
distraction device used). These incidents are highlighted in yellow.

It is important to note that information provided to police dispatchers by victims,
witnesses, and community members guides police responses. Officers and
supervisors make decisions on the deployment of equipment based, in part, on
community members' observations and reports.

Each incident is listed in chronological order, and instances where the equipment
was used are highlighted in yellow.

Equipment Deployed Summary of Deployment Beat

Officers responded to a disturbance call from a neighbor. Officers knew the
subject they were to contact had felony warrants for his arrest for firearm
violations. Additionally, officers had previously recovered a bulletproof vest
during a visit to this apartment, and on another day the subject had barricaded
himself in his apartment when officers attempted to contact him. On this night,
Officers contacted the subject who shined a flashlight at an officer’s eyes,
blinding the officer on purpose. The suspect had a power drill and refused
multiple requests and orders for him to put the power drill down. Patrol rifle
Patrol rifle, and 40MM launcher were deployed. A trained negotiator took over
40MM launcher communication with the subject and utilized de-escalation techniques. The
subject placed the power drill down but lifted his jacket to reveal a 7" fixed-
blade dagger on his belt. The subject was agitated, verbally aggressive, and
cursed at officers. He was also incoherent and rambled about telepathy. The
subject needed to be detained before the situation became any more
dangerous. Officers launched 40MM rounds at the subject. Other officers
grabbed the subject before he could go for the dagger. The subject was
immediately provided medical attention. He was arrested for the warrants and
for violating an elder abuse restraining order by being at that apartment.

14

Officers responded to a burglary in progress at a business after the alarm
company called the police and reported seeing the burglars live on surveillance
cameras. The suspects fled in a vehicle but crashed. Officers conducted a high-
Patrol rifle risk vehicle stop. Patrol rifle deployed as officers ordered the occupants out of 5
the vehicle. Four suspects were arrested for burglary and a large number of
stolen items were located in the car. The stolen property was returned to the
business.

Officers were flagged down at midnight by a business owner regarding a

40MM launcher . . . .
possible burglary in progress. The business owner had surveillance cameras on
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the property and advised that the suspect was hiding in the back. This suspect
had previously burglarized this business two other times. 40MM launcher
deployed as officers entered the business. The suspect was located and taken
into custody. He was arrested for burglary and possession of
methamphetamine.

40MM launcher,
Patrol rifle

BART Police requested assistance with reports of a man on a BART train with a
gun. Berkeley Police responded and deployed patrol rifle and 40MM launcher.
Berkeley and BART officers located the suspect on the train. This man was
armed with a gun and was wearing body armor underneath his rain jacket. The
subject was uncooperative and cursed at the officers. He was ultimately
detained and BART police took custody of the man.

40MM launcher

A father called the police on his daughter after she attempted to stab him with
a knife. He barricaded himself in a bedroom. She tried to break down the door
with a metal pole and stabbed at the door with her knife while also threatening
to stab him. She fled the residence before police arrived. The father requested
that his daughter be arrested and advised that his daughter was still in
possession of the knife. Officers located the daughter who ignored officers'
commands to stop. 40MM launcher was deployed. She walked dangerously into
the street and traffic. Officers had to follow her and were able to pull her off
the street onto a grassy area where she continued to resist. Officers were able
to handcuff her, but she spat at officers and attempted to kick them. She was
arrested for assault with a deadly weapon and other charges. The knife was
later located hidden in her undergarment.

FN303 launcher,
Light/sound
distraction device,
LRAD,
Patrol rifle,
40MM launcher,
Remington 700 rifle

The Special Response Team conducted two search warrants at two residences
in connection to a violent robbery of a Berkeley business where an elderly
victim was pistol-whipped multiple times. A firearm and evidence were
recovered during the service of these high-risk search warrants and several
individuals were arrested. The LRAD and light sound distraction devices were
used during the service of both warrants.

FN303 launcher,
Light sound
distraction device,
LRAD,
Patrol rifle,
40MM launcher,
Remington 700 rifle

The Special Response Team conducted two search warrants at two residences
in connection to a violent robbery of a Berkeley business where an elderly
victim was pistol-whipped multiple times. A firearm and evidence were
recovered during the service of these high-risk search warrants and several
individuals were arrested. The LRAD and light sound distraction devices were
used during the service of both warrants.
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40MM launcher

A partially naked suspect under the influence of narcotics entered a restaurant
that had a stay-away court order against him. The subject violated the stay-
away court order when he walked in and then climbed into the ceiling. The
employees called the police as the suspect climbed back down and started
throwing things. 40mm launcher deployed as officers arrived on the scene.
Officers tried to talk to him, but he was yelling nonsensically as he retreated
into the kitchen area and armed himself with a fire extinguisher. Officers
ordered the subject to drop the fire extinguisher, but he did not comply and
started spraying the fire extinguisher at the officers. He raised the fire
extinguisher while moving towards an officer as if to assault the officer with it.
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Another officer saw this and launched a 40MM launcher round at the suspect.
The subject continued to threaten officers with the fire extinguisher. The officer
launched another 40MM launcher round at the suspect who then ran upstairs
and barricaded himself in the bathroom. Many attempts to de-escalate the
subject through the locked bathroom door were made but to no avail. The
subject continued to spray the fire extinguisher at officers from under the
closed door. Ultimately, officers had to force entry into the bathroom and
detain the subject who was in the process of hanging himself. He was admitted
to the hospital and placed on a psychiatric evaluation hold. A criminal case was
sent to the District Attorney's Office for review. An employee of the business
was injured in this incident and the subject caused close to $20,000 in damages
to the business.

40MM launcher

BART Police requested code 3 cover (emergency assistance) after community
members reported a subject brandishing a knife and attacking BART riders on
the platform. Officers arrived and deployed 40MM launcher. BART Police
contacted the subject and took him into custody.

10

40MM launcher

A community member called the police after finding a burglar in her residence.
Officers arrived and deployed 40MM launcher as they contacted the suspect.
He was detained and arrested for burglary and for an outstanding warrant from
another county.

11

Patrol rifle

A victim called the police and reported being a victim of an armed (firearm)
home invasion robbery with four suspects involved. Officers located the suspect
vehicle occupied by all four suspects and conducted a high-risk vehicle stop.
Patrol rifle deployed as the suspects were ordered out of the vehicle and taken
into custody. A firearm and evidence from the home invasion robbery were
located inside the vehicle. All four suspects were arrested for the home invasion
robbery and one was additionally charged with firearm violations.

12

12

40MM launcher,
Patrol rifle,
LRAD,
Light sound
distraction device,
FN303 launcher

A victim called the police and reported being a victim of an armed robbery. The
victim memorized the suspect's license plate and provided it to the police. This
vehicle was involved in numerous other Berkeley crimes. Officers located the
armed robbery suspect's vehicle and initiated a vehicle stop, but the vehicle
failed to yield. A pursuit was initiated. Officers lost sight of the vehicle on the
freeway but located the vehicle at a residence outside of Berkeley. A high-risk
search warrant was served by the Special Response Team at this residence.
Light/sound distraction device and the LRAD were used during the service of
this warrant. Evidence was recovered from the search warrant and the suspect
was apprehended at a later time.

A9|ay4ag o apisinQ

13

FN303 launcher

A construction worker called the police after someone approached him and
tried to stab him with a knife. The victim did not know the suspect and the
suspect said nothing to the victim prior to trying to stab him. Shortly later, a
worker from a nearby restaurant called the police and reported a person pacing
around the restaurant armed with a knife. FN303 launcher deployed as officers
arrived at the restaurant. The suspect was located and the knife was recovered
in the restaurant. He was arrested for assault with a deadly weapon.

14

Patrol rifle

A community member called the police and reported a home invasion robbery
in progress in his house. He reported that he armed himself with a gun and was
trapped in his residence. Patrol rifle deployed as officers arrived on the scene.
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They contacted someone at the front door of this residence. This person had a
firearm in plain sight within his reach. He reached for the firearm but was
detained before he grabbed the gun. This person turned out to be the
community member who called the police. He was intoxicated and according to
a friend, the caller had been exhibiting paranoid delusional ideations. The caller
was placed on a psychiatric evaluation hold. The judge approved a firearm
emergency protective order to allow the seizure of the caller's firearm.

15

40MM launcher

A victim called the police and reported that her neighbor threatened her with a
large knife. 40MM launcher deployed as officers arrived on the scene. As
Officers were talking to the victim the suspect emerged from his residence.
Officers detained the suspect and located the large knife. The suspect was
arrested for threatening the victim with a knife.

10

16

Patrol rifle

A caller reported that her grandson had shot at and "hurt" her husband, the
suspect's grandfather. The caller reported the suspect dragged his elderly
grandfather down a flight of steps and then fired a gun at him. Patrol rifle
deployed as officers arrived at the scene. Officers located the suspect and
detained him. He was still in possession of the gun. The grandfather was not
shot and was medically assessed by the fire department. The bullet entered and
exited the grandfather’s pants, but did not hit him. The suspect was arrested for
possession of a loaded firearm in public, felon in possession of a firearm,
possession of narcotics (crack cocaine), and a domestic violence warrant.

17

40MM launcher

A neighbor called the police and reported hearing an argument between a
husband and wife. The caller reported that he heard the husband yelling "Put
the knife down" and children crying in the background. 40MM launcher
deployed as officers responded to this domestic violence call. Upon arrival, they
located and detained the suspect (girlfriend) outside of the residence. The
victim (boyfriend) was inside the residence with their child. The boyfriend was
stabbed in the neck with keys by the girlfriend and was injured. The suspect was
arrested for domestic violence and medical attention was provided to the
victim.

18

FN303 launcher,
40MM launcher

Employees at a restaurant called the police and reported someone bleeding
from the neck. Officers responded and located the subject in front of the
restaurant bleeding profusely from his neck and wrist. The subject held a
broken glass bottle against his neck and refused to put the glass bottle down.
40MM launcher and FN303 were deployed. The fire department was staged
nearby as Berkeley Police negotiators tried to de-escalate the situation. The
subject rambled incoherently about tattoos and eyes watching him. Eventually,
the subject lost consciousness due to blood loss. Berkeley Fire Medics
immediately rendered aid. He was transported to the hospital and placed on a
psychiatric evaluation hold.

19

FN303 launcher

A Berkeley City employee reported hearing a man screaming and hitting things
with what sounded like a metal object. The man repeatedly screamed
expletives. This man walked towards her with a metal pipe in hand and
brandished her with it. He was foaming at the mouth and walked away. Officers
familiar with this subject located him at a park swinging the metal pipe and
hitting objects on the street. FN303 launcher deployed as officers detained this
subject armed with the metal pipe. He was placed on a psychiatric evaluation
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hold. The Berkeley City employee requested no prosecution for the
misdemeanor so the case was not forwarded to the District Attorney’s Office.

20

Patrol Rifle

A victim witnessed her vehicle being burglarized and confronted the suspects.
One suspect pointed a gun at the victim and turned this auto burglary into an
armed robbery. Investigators served a search and arrest warrant at the
suspect's residence at a later time. Patrol rifle deployed as investigators served
the warrants. Evidence was recovered in the residence that included cocaine, a
large amount of ammunition, and a firearm. The suspect was also located and
arrested for narcotic violations, robbery, firearm violations, and being a felon in
possession of a firearm.

As|ayaag o apisinQ

21

40MM launcher

A community member called the police and reported hearing a subject yell, "I'l
kill you b****I" 40MM launcher deployed when officers arrived on the scene
and saw the subject holding a metal bat. The subject was cooperative and was
detained. After further investigation and after speaking with the caller, it was
determined that no crime had occurred. The subject volunteering surrendered
the bat to the officers and was released at the scene.

22

Patrol rifle,
FN303 launcher

Investigators conducted a sex registrant compliance check on a known violent
offender and pimp. Patrol rifle and FN303 launcher were deployed during this
compliance check. In a previous compliance check, this sex registrant ran and

dropped a gun. The sex registrant was not in compliance and a case has been

forwarded to the District Attorney's Office for review.

23

40MM launcher

A Berkeley resident called regarding a trespasser who was loitering on her front
porch. She reported that the subject was agitated and had attempted to enter
her residence. She was scared. The porch where the trespasser was located is
atop a flight of 17 steps (second floor). Officers contacted the subject who
refused to come down. The subject was uncooperative and threw paper at the
officers who were standing at the ground level. The subject was unintelligible.
He was agitated at times and screamed. It was unknown if the subject had
weapons. 40MM launcher deployed. Officers engaged in de-escalation tactics
and negotiated with him from the ground floor for approximately an hour. The
subject requested a cup of coffee. He left once officers gave him a cup of
coffee. The Berkeley resident did not wish to press charges and the subject did
not fit the criteria for a psychiatric evaluation hold.

24

40MM launcher

A victim called the police and reported being injured after a suspect had thrown
rocks at him and then hit him with a golf club. The suspect was located by
officers and was still holding a golf club. He was hitting random objects with the
golf club and was agitated and on the verge of tears. 40MM launcher deployed
as officers contacted the suspect. He was detained and positively identified by
the victim. He was arrested for assault with a deadly weapon. At the Berkeley
Jail, officers noticed the suspect's eyes were dilated and he started dozing off.
The fire department was summoned for a medical evaluation. They transported
the suspect to the hospital. This case was forwarded to the District Attorney's
Office for review.

13

25

Patrol rifle

A victim called the police after her neighbor, whom she'd been disputing with,
brandished a gun at the victim and her young daughter. The suspect fled in his
vehicle and the victim provided the suspect's license plate to the police. Officers
located this vehicle and initiated a high-risk vehicle stop. Patrol rifle deployed as

11
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the driver was ordered out of the vehicle and to walk backwards towards the
officers. The driver/suspect was detained and admitted that there was a gun in
the car. Officers located the firearm. The victim identified the driver as the
suspect and he was arrested for firearm violations and brandishing a weapon.

26

Patrol rifle

An elderly victim called the police after two suspects robbed her of her purse.
Officers located the suspect vehicle, but it fled the area. The car was located a
second time and officers attempted a vehicle stop, but the suspects fled on
foot. Patrol rifle deployed as officers searched for the robbery suspects. Four
suspects were located and arrested for robbery. The victim's stolen purse was
located in the suspect's vehicle and returned to her. Further investigation
showed the suspect's vehicle as a stolen car.

27

40MM launcher

A community member was shopping at a business when she saw a man
swinging an axe around and talking to himself in the store. She called the police
and reported what she saw. Officers arrived on the scene and saw the man in
the store with the axe still in hand. 40MM deployed as officers entered the
business and contacted the suspect. He was ordered to lay on the ground which
he complied with. He was detained and lied about his name. Further
investigations revealed his true identity and a parole violation warrant for his
arrest. He was arrested for the warrant. The man never brandished the axe.

28

40MM,
FN303 launcher

The Berkley Fire Department reported a person who attempted to run into the
fire station as the garage door was closing. This subject then fled from the fire
station and onto the roof of a large warehouse. Officers arrived on the scene
and saw the suspect on the roof. The suspect was running back and forth from
one side of the roof to the other. The subject ripped cable wires from the roof
and used them to climb into the warehouse where he started a fire. Officers
entered the warehouse to put the fire out as the suspect climbed back onto the
roof. The subject threw items from the roof at officers. Attempts to de-escalate
and negotiate with the subject were not effective. Officers suspected the
subject to be under the influence of narcotics. One officer launched two 40MM
launcher rounds at the subject that caused him to run away from the officer to
the parking lot where he was detained. The suspect was transported to the
hospital by the fire department and later to jail for burglary, vandalism, arson,
and probation violation.

29

OC spray

A victim called the police and reported a man kicking down her fence. An officer
arrived on scene and contacted the subject who refused to speak to the officer.
The officer followed the suspect on foot as he gave commands for him to stop.
The suspect yelled and cursed at the officer and refused to stop. A second
officer arrived and immediately recognized the suspect from prior police
contacts as someone violent with the police. This officer ordered the suspect to
stop but was ignored. He attempted to grab the suspect's arms, but the suspect
pulled his arms away and ran. The suspect physically resisted the officer as he
continued his attempts to detain him. This officer sprayed the suspect with OC
spray as the suspect continued to resist. When the second officer arrived, they
were able to detain him. Medical aid was provided and he was placed on a
psychiatric evaluation hold. The suspect is on probation for robbery. The
criminal case was forwarded to the District Attorney’s Office for review.
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30

40MM launcher

A community member called the police after she looked outside of her house
and saw a man waving a large knife at her residence. The community member
did not know this man. 40MM launcher deployed when officers arrived on the
scene. They located the subject and detained him. The subject had a large knife
and a bag. Further investigation revealed that the knife and bag were stolen
from a residence nearby. The stolen property was returned and the subject was
arrested for concealing a dirk or dagger.

10

31

40MM launcher

A downtown business security guard called and reported a theft in progress.
When officers arrived on the scene, they saw the suspect inside the store with a
knife in his hand. 40MM launcher deployed as officers entered the business to
detain the suspect. The suspect had drug paraphernalia and credit cards that
did not belong to him. He was arrested for grand theft, identity theft, and
possession of drug paraphernalia.

32

40MM launcher

The Berkeley Fire Department requested the Police for assistance for a subject
who was becoming aggressive. The subject is known to the police as an
individual with a violent history. Officers arrived to assist the fire department.
The subject was uncooperative with the Berkeley Fire Department medics and
was yelling. At one point the subject stood up and lunged at the officers and
medics. He sat back down and continued to yell incoherently. 40MM deployed
as another officer de-escalated and calmed the subject. The subject was placed
on a psychiatric evaluation hold.

33

40MM launcher

A known subject called the police and reported people following her. She told
dispatch she "doesn't want to have to kill someone." Officers know this subject
as someone who has experienced several mental health crises in the past, has a
history of violence involving weapons, and has previously assaulted officers.
Officers located this subject and she was holding a metal pole and knife. 40MM
launcher deployed as officers engaged in de-escalation tactics. The subject
complied with officers and was safely detained. The subject was placed on a
psychiatric evaluation hold.

34

40MM launcher

Employees at an office called the police and reported a suspect barged his way
into the office and told the employees that he was waiting for troops. He
started taking off his clothes and was aggressive. The subject tried to punch one
of the employees. 40MM launcher deployed as officers arrived on the scene.
The subject was located and detained. He was placed on a psychiatric
evaluation hold.

35

40MM launcher

An employee called the police and reported a robbery. An officer responded
and located the suspect holding a metal rod who refused to comply with the
officer’s orders to drop the metal rod. The suspect walked approximately two
blocks as the officer followed and attempted to de-escalate the situation.
40MM was deployed as more officers arrived on the scene. The suspect was
safely detained and arrested for robbery and parole violation.

36

40MM launcher

A community member called the police and reported that an acquaintance was
standing in front of his house holding an axe. He reported that the subject has
mental health issues. A second community member called and reported the
subject asked him if he needed wood to be chopped. 40MM launcher deployed
as officers arrived on the scene. The subject was located and complied with the
officer's commands. After talking to both callers, the subject did not threaten
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anyone and did not fit the criteria for a psychiatric evaluation hold. The staff at
this housing were contacted and advised of the incident.

37

Patrol rifle

A community member called the police and reported a fight between 6-8
individuals. The community member also reported seeing a gun. Officers
arrived on the scene and attempted to detain several subjects. They fled from
officers and one of them discarded a "ghost gun" that officers recovered. The
subject who discarded the firearm was arrested for firearm violations. He also
had two warrants for his arrest for robbery and reckless evasion of peace
officers. Patrol rifle deployed as officers continued searching the area for the
remaining suspects. In the same vicinity, officers tried to stop a car attempting
to flee the area. He failed to stop and rammed a police vehicle while an officer
was inside, crashed into a parked vehicle, and drove onto the sidewalk before
crashing into a fence and becoming immobilized. Officers arrested this suspect
for numerous crimes including reckless evasion, assault with a deadly weapon,
and hit and run.

38

Patrol rifle,
40MM launcher

An elderly mother called and reported that her son was actively violating a
restraining order. Officers arrived on the scene and located the suspect in front
of the mother's house. The suspect immediately placed his hand in the front
pocket of his baggy hooded sweater as if he had a weapon. He yelled, "l have
something for you" and "Go ahead, shoot me. | want you to shoot me. I'm ready
to die right now!" He walked away from officers and continued to tell officers to
shoot him. He kept his hand in his pocket as if he had a weapon. There was a
standoff for approximately an hour where the suspect stood on the sidewalk
with his hand in his pocket and refused to comply with simple orders. Patrol
rifle and 40MM were deployed as officers spent over an hour negotiating with
the potentially armed suspect. When he finally took his hand out of his pocket
and allowed officers to handcuff him, officers discovered he was holding onto a
flare the entire time and had no weapon. He was arrested for violating the
restraining order from his mom, elder abuse, and vandalism.

12

39

Patrol rifle

A community member called and reported being a victim of an attempted
vehicle theft while she was sitting in the back of her car. The suspect fled the
area in another vehicle and the victim chased after him in her car. The suspect
reversed and rammed the victim, so the victim rammed the suspect back.
Ultimately, the suspect got away from the victim. Officers conducted an area
check and located the suspect vehicle parked and occupied. Officers conducted
a high-risk vehicle stop. Patrol rifle deployed as the suspects were detained. The
driver had a knife that fell onto the ground as he was detained and a window
punch tool was located in his pocket. Records check showed he was on parole.
He was arrested for vehicle theft, assault with a deadly weapon, possession of
burglary tools, possession of stolen property, petty theft, and parole violation.

40

40MM launcher

A grandmother called the police and reported that her grandson was trying to
kill her daughter, his mother. The grandmother reported that he was armed
with a knife and pleaded for the police to respond immediately. She was scared
for her life. Officers arrived at the apartment complex and noted that items had
been thrown from the grandmother's 4th-floor apartment onto the ground
floor. Officers knocked and asked the grandmother to open the door but she
was too afraid to come out from her room. The suspect had barricaded items
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against the front door. 40MM launcher deployed as officers forced the door
open to protect the grandmother and mother. They located the suspect hiding.
He was arrested for numerous crimes including robbery and probation
violation. The grandmother and mother were located safe in the residence.
Adult Protective Services was advised of the incident.

41

40MM launcher

A community member called the police and reported that his son was
vandalizing their home. The son is known to officers as someone who uses
narcotics and is extremely violent towards police officers. The father advised
that his son had just left the residence and was vandalizing cars in front. 4A0MM
launcher deployed as a group of officers approached the suspect and ordered
him to the ground. Officers noted the suspect had vandalized a neighbor’s
vehicle next to where he was standing. The suspect did not comply with the
officer's orders and charged at a police vehicle. He jumped onto the hood of the
police vehicle, smashed the windshield, and stomped on the light bar on the
vehicle’s roof. While on top of the police vehicle, the suspect ripped out an
antenna. While the suspect was stomping on the roof of the police vehicle, an
officer launched a 40MM round at the suspect, but it missed. The suspect then
sat on the roof of the police vehicle as officers attempted to talk to the suspect.
Officers were able to safely pull the suspect off the roof of the vehicle and
detain him. He was placed on a psychiatric evaluation hold and the criminal
case was forwarded to the District Attorney's office for review.

10

42

40MM launcher

Multiple community members called the police and reported a subject throwing
items out the window of a vacant multi-unit building. The property manager
advised that no one should be in the building and requested the subject be
arrested. Officers gave multiple commands outside and inside the building for
the suspect to surrender, but he failed to exit. The suspect barricaded himself in
one of the units. 40MM launcher deployed as officers forced entry into the unit.
The suspect was located and had burglary tools and drug (methamphetamine)
paraphernalia. He was arrested for burglary, possession of burglary tools,
possession of narcotics paraphernalia, and other crimes.

43

40MM launcher

A caller reported a suspect was actively violating a domestic violence restraining
order and that he was concerned for the protected person. Officers responded
to the location and were allowed entry into the residence. 40MM launcher
deployed as officers looked for the suspect. He was located and arrested for
violating a restraining order and possession of methamphetamine.

44

Patrol rifle,
40MM launcher

An officer contacted two teenagers who were drinking alcohol on the corner of
a residential neighborhood. During the detention, one of the teenagers told the
officer he had a gun. The officer located the gun and arrested him. Records
show the suspect had previously been arrested for armed robbery. A search
warrant was authorized by a judge for the suspect's residence. Patrol rifle and
40MM launcher deployed as officers cleared the residence. Multiple rifle
rounds and other bullets were located.
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45

Patrol rifle

Numerous robberies occurred in Berkeley and other cities where the robbers
targeted mostly elderly persons leaving specific businesses. Investigators served
a search warrant at one of the suspect’s residence. Patrol rifle deployed as they
cleared the house. Evidence was recovered during this warrant service.
Suspects in this robbery series were located and arrested at a later time and a
firearm was recovered.
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46

FN303 launcher

An employee at a business called and reported a man breaking windows and
furniture with a metal pole. Staff and customers were frightened. FN303
deployed as officers entered the business to detain the man reportedly armed
with a metal pole. The suspect was detained and arrested for vandalism. He
caused $90,000 worth of damages to this business.

47

FN303 launcher

A caller reported that a suspect had possibly broken into a residence and was
trespassing. Officers confirmed this and ordered the suspect to exit, but he
refused to come out and barricaded himself. Officers negotiated with the
suspect as the homeowner arranged for a house key brought to the officers.
FN303 deployed as officers made entry into the residence and detained the
suspect. He was placed on a psychiatric evaluation hold.

48

Patrol rifle

Officers responded to an active shooter in another city. Witnesses reported
multiple shots fired with an employee shot. Patrol rifle deployed as officers
made entry into the business and contacted a suspect who was armed with a
firearm. Officers shot the suspect and located the victim employee deceased.
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49

Patrol rifle,
40MM launcher

A community member flagged down a police officer and reported being a victim
of an armed robbery. Officers responded and attempted to detain two suspects
nearby. The suspects ran into the rear yards of a residential neighborhood.
Patrol rifle and 40MM launcher were deployed as officers conducted an
extensive search for the armed suspects. Both suspects were located and
positively identified by the victim as the ones who robbed him. They were
arrested for robbery.

50

40MM launcher

Investigators served an arrest warrant on a white supremacist prison gang
member who is a sex registrant. This suspect was trying to contact a 10-year-old
child against a court order. 40MM launcher deployed as the arrest warrant was
served. He was located and arrested.
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51

FN303 launcher,
Light/sound
distraction device,
LRAD,

Patrol rifle,
40MM launcher,
Remington 700 rifle

Several robberies occurred outside of Berkeley where the suspects evaded CHP
in a stolen vehicle. Police officers from another agency located the suspect
vehicle parked in Berkeley and surveilled it and requested Berkeley Police for
assistance. Berkeley officers successfully detained the violent suspects after
they attempted to flee. Several officers were hurt during the detention and a
firearm with an extended magazine was located in the stolen vehicle the
suspects were in. Property from armed robbery victims were located in the
stolen vehicle. One of the suspects detained had a warrant stemming from a
Berkeley robbery. Further investigations connected these suspects and their
associates to 16 different Bay Area criminal cases that included shootings,
robberies, burglaries, and other crimes. The suspects were arrested. At a later
time, The Special Response Team served a high-risk search warrant on the
suspects' residence in another city. The LRAD and light/sound diversion device
were used during the service of the search warrant. Two suspects were arrested
for robbery and firearm violations. Evidence that included two handguns and
two assault rifles was recovered from this search warrant.
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52

Patrol rifle

A robbery victim called the police to report her boyfriend was being robbed by
a suspect armed with a gun. There was a struggle between the suspect and the
boyfriend for the gun. The suspect fired a round in the air as officers arrived.
Officers chased after the suspect as he fled on foot. Patrol rifle deployed as
other officers arrived. Officers caught up to the suspect and gave orders which
the suspect refused to follow. A brief struggle ensued where the suspect and
officers were all on the ground. The suspect kept reaching for his waistband
which was concealed since he was laying on his stomach. Officers struggled to
pull the suspect's hands out from his waistband but were ultimately successful.
They handcuffed the suspect and discovered he was reaching for a gun at his
waistband. The suspect was arrested for armed robbery and firearm violations.

10

53

OC spray

A community member called and reported a subject doing martial arts moves
near pedestrians. People moved out of his way, but he attacked a random
person. Officers responded and contacted the shirtless suspect. He appeared
compliant initially, but without warning, he attempted to grab an officer's leg.
Officers struggled with the suspect in their attempts to handcuff him. The
suspect grabbed onto the officer's vest where other equipment was located and
attempted to pull him onto the ground. The officer managed to unholster his
OC spray and sprayed the suspect. It should be noted that this suspect is 6'3"
and approximately 250lbs and was significantly bigger than both officers. A
third officer arrived at the scene and they were able to handcuff the suspect
who continued to resist. Medical aid was provided to the suspect. He was
placed on a psychiatric evaluation hold and the criminal case was forwarded to
the District Attorney's Office.

54

40MM launcher

Employees at an apartment complex called the police and reported domestic
violence where the victim was dragged down the hallway and her hair pulled by
the suspect. The suspect and victim were not located, but surveillance cameras
recorded the violent crime. 40MM launcher deployed as investigators served an
arrest warrant for the suspect. He was located and arrested for domestic
violence.
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55

FN303 launcher

A front desk employee at an apartment complex called the police and reported
someone screaming for help. The employee reported that the screaming
subject was holding a gun. She later said it was a knife. FN 303 launcher
deployed as officers knocked on the front door of the subject's apartment. The
subject complied with officers and displayed signs of a mental crisis. He was
placed on a psychiatric evaluation hold.

12

56

40MM launcher

A community member called the police and reported someone screaming in
front of her apartment complex at 2:00am. The community member reported
hearing the subject scream that he had a gun and was throwing objects at the
building. Officers knew this subject from prior contacts as someone violent with
the police. Officers deployed 40MM launcher as they communicated with the
subject from a distance. The subject was screaming and yelling at officers, but
eventually complied and was detained. He was placed on a psychiatric
evaluation hold.

57

40MM launcher,
Patrol rifle

Several robberies occurred outside of Berkeley where the suspects evaded CHP
in a stolen vehicle. Police officers from another agency located the suspect
vehicle parked in Berkeley and requested Berkeley Police for assistance.
Berkeley officers successfully detained the violent suspects after they
attempted to flee. Several officers were hurt during the detention and a firearm
with an extended magazine was located in the stolen vehicle the suspects were
in. Property from armed robbery victims were located in the stolen vehicle. One
of the suspects detained had a warrant stemming from a Berkeley robbery.
Further investigations connected these suspects and their associates to 16
different Bay Area cases that included shootings, robberies, burglaries, and
other crimes. The suspects were arrested. At a later time, Detectives served a
warrant at a Berkeley residence that is connected to one of the suspects. Patrol
rifle and 40MM launcher were deployed as Detectives served the warrant.
Evidence relating to shootings and robberies was located.

11

58

40MM launcher

A community member called the police and reported a friend ingested an entire
bottle of pills in his attempt to commit suicide. Officers arrived on the scene
and contacted the man through the window of an RV he was inside of. The
subject was screaming for officers to leave and expressed his desire to die. He
also threatened to burn the RV down if officers approached. The subject passed
out so officers entered the RV to save him. 40MM deployed as officers
contacted the man. The fire department took the man to the hospital where he
was placed on a psychiatric evaluation hold.

13

59

FN303 launcher,
40MM launcher

A community member called the police and reported being the victim of
domestic violence. She reported that her boyfriend strangled her and punched
her in the head multiple times. She fled their apartment to call the police.
Further investigations showed three warrants for the subject's arrest and a
stay-away order protecting the victim. Officers attempted to contact the
subject at the apartment, but the subject refused to come to the door. FN303
and 40MM launchers were deployed as officers continued to negotiate with the
subject to surrender. He surrendered after 20 minutes and was arrested for
domestic violence and violating a restraining order.
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60

36" batons,
FN303 launcher,
40MM launcher

The Special Response Team (SRT) assisted the San Francisco Police Department
during the 2023 APEC Conference. SRT members were not utilized and were in
San Francisco in a standby capacity. No contact was made with any community
members.
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61

Patrol rifle

A community member called the police and reported seeing a man with a gun.
Officers arrived on the scene and contacted the community member. He
pointed out the vehicle that the subject with the gun entered. Patrol rifle
deployed as officers conducted a high-risk vehicle stop on the vehicle and
contacted the driver. A firearm was located but turned out to be a BB gun. No
brandishing of the BB gun was ever made by the subject. No arrest was made.

14

62

Patrol rifle

Detectives served a search warrant on a prolific burglary suspect who has an
extensive arrest history including sexual assault, firearm violations, and assault
with a deadly weapon. Patrol rifle deployed as Detectives entered the residence 5
and served the warrant. Evidence was recovered and the investigation is
ongoing.

63

Light sound
distraction device,
Patrol rifle,
40MM launcher

A community member called and reported her upstairs neighbor fired a gun and
the bullet traveled down into her apartment. Officers were familiar with the
apartment where the gunshot came from because of previous domestic
violence and child abuse investigations from that unit. Officers confirmed that a
bullet was shot through the ceiling from the upstairs unit into the downstairs
unit. Officers negotiated with the suspect to surrender, but he refused. Patrol
rifle and 40MM launcher were deployed. Officers continued to negotiate with
the suspect to surrender. After a 5-hour police standoff, the suspect
surrendered. A search warrant at the house was served and evidence was
recovered that included an assault rifle and many rifle rounds. The suspect was
arrested for firearm violations, probation violation, child endangerment,
narcotics, and a stay-away order violation.

11

64

FN303 launcher,
Patrol rifle
40MM launcher

A community member requested a Police officer conduct a welfare check on a
subject who was banging his head against a van. When the officer arrived at the
scene, a shirtless man ran up to the police vehicle with a large knife and
stabbed at the police vehicle several times. The officer sped away to gain
distance from the subject. After gaining distance from the subject, the officer
exited his police vehicle and employed de-escalation techniques. The subject
refused the drop the knife and pointed the knife at the officer on several
occasions in a threatening manner. More officers arrived to assist. Patrol Rifle,
40MM launcher, and FN 303 launchers were deployed. Officers continued to
speak to the subject and attempted to de-escalate, but the man rambled about
the FBI ruining his life and was yelling at officers. This was an extremely
dangerous situation as the man refused to drop the knife. Officers launched
40MM and FN303 rounds at the man causing him to drop the knife. Officers
immediately detained the man and medical attention was provided. He was
placed on a psychiatric evaluation hold. The criminal case was forwarded to the
District Attorney's Office.
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Below is a table that shows the total number of times a specified equipment was
deployed in 2023. It should be noted that different types of equipment may be
deployed in one incident and the same equipment may be deployed by multiple
officers within a single incident.

EQUIPMENT Number of
Deployments

Patrol Rifle 27
40MM Single Launcher 41
40MM LTL Multi-Launcher 0
FN 303 Launcher 16
FN Pava Impact Projectile 0
Oleoresin Capsicum Spray 2
Chlorobenzylidene Malononitrile and Oleoresin 0
capsicum

Remington 700 Rifle 3
Light/Sound Diversionary Device 5
Long Range Acoustic Device 4
36" Batons 1
Barret Model 99 0

Below is a pie chart that represents in percentage the equipment deployments
that were in response to 2 arrest warrants, 10 search warrants, and 52 calls for
services.

ment Deployments

Arrest Warrant,
Search Warrant, 3%

16%

M Calls for Service
Search Warrant

Arrest Warrant

Calls for Service,
81%
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Below is a map showing where each of the above 55 equipment deployments
occurred in Berkeley. 9 occurred in other Bay Area cities.

The following are product descriptions of the military equipment the Berkeley
Police Department possesses:

Patrol Rifle:
The “M4” was developed and produced for the United States
government by Colt Firearms and was based off of the original Armalite
Rifle (AR) patent purchased by Colt in 1959. Although Colt owned the
trademarked name of “M4”, a number of other manufacturers offer M4-
like firearms under various model names. The M4 and its variants fire
5.56x45mm NATO (and .223 Remington) ammunition, and are a gas-

operated, magazine-fed firearm with a barrel length ranging from 11.5” to
16”.
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The current Berkeley Police Department (BPD) rifle ammunition used is the
.223 Remington, a rimless, bottlenecked rifle cartridge. The round was
developed in 1957 by Remington Arms and Fairchild Industries. The .223
Remington is considered one of the most popular cartridges and is
currently used by a wide range of semi-automatic and manual-action rifles
as well as handguns. While the military uses the similar 5.56x45 NATO
cartridge, BPD uses the more common and often regarded civilian cartridge
of .223 Remington for all training and duty uses.

Penn Arms 40MM Single Launcher & Milkor LTL Multi-Launcher
The 40mm impact projectile was developed as an alternative to the 12-
gauge bean bag round and other more indiscriminate less lethal options.
Early 12-gauge bean bag round designs had somewhat unpredictable flight
patterns and could cause significant unwanted injury. The 40mm foam
baton round was developed as a direct-fire projectile designed to minimize
the risk of unintended injuries. Currently, the Berkeley Police Department
utilizes the CTS 4557 foam baton projectile and the Penn Arms L-140 single-
shot launcher.

FN 303
The FN 303 was developed in 2003 by Fabrique Nationale de Herstal as a
less lethal option. The FN 303 is based on a concept developed by
Monterey Bay Corporation. The development team consisted of designers
and researchers from two paintball related companies. The FN 303 uses
compressed air to propel a .68 caliber projectile similar to that of most
manufactured paintball guns.

Oleoresin capsicum (OC spray)
First Defense manufactures different sizes of OC sprays. OC is the chemical
agent that is most widely used amongst Law Enforcement (LE) and the
general public. OC has a pungent and irritating pepper odor. It is classified
as an inflammatory agent. Besides being effective on humans, OC-based
chemical agents usually work on animals as well. In a liquid form, OC can
appear as a clear, amber, or heavy dark red solution depending on the
manufacturer. It is mixed with several types of solutions which act as
carriers.
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Chlorobenzylidene Malononitrile (CS) & (OC)
Chlorobenzylidene malononitrile (CS) is one of the most commonly used
“tear gases” in the world. It can be liquid, gaseous, or solid substance
intended to produce temporary discomfort through being vaporized or
otherwise dispersed in the air. Law enforcement (LE) agencies have found
this agent invaluable when faced with combative suspects, for crowd/riot
control, and for alleviating barricaded subject situations. LE use it to help
control individuals or groups without the need for a higher level of force.
There are four different deployment methods of chemical agents (Aerosol -
most commonly used by police departments, Fogging, Pyrotechnics, and
blast expulsion). All methods of deployment can be affected by certain
environmental and physical conditions (wind, rain, temperature, distance,
and proximity to others). At standard daily temperatures and pressures, CS
forms a white crystal with a low vapor pressure and poor solubility in
water.

OC is a chemical agent that has a pungent and irritating pepper odor. It is
classified as an inflammatory agent. OC is mixed with several types of
solutions which act as carriers.

Remington 700 Precision Rifle
The Remington 700 is a series of bolt-action rifles designed in 1962 by the
Remington Arms Company. The “700” designator is the generic name for
multiple models of rifles with various parts, barrel lengths, stocks, etc. The
Remington 700 rifle has long been used by law enforcement agencies and
continues to be an industry standard for issued equipment. The Berkeley
Police Department utilizes a custom Remington 700 action, chambered in
the common .308-caliber round, with a 20” barrel and an Accuracy
International chassis/stock. The rifle also includes a Nightforce 3-15x
magnified optic and bipod.

Light/Sound Diversionary Device
Light/Sound Diversionary devices also known as distraction devices,
flashbang, light/sound and noise/flash devices have been available for
approximately 40 years and are a safe and effective tool for Law
Enforcement (LE) to use during challenging tactical incidents. When a

21| Page




diversionary device is deployed it creates a loud noise, heat and brilliant
light and creates an effective diversion.

Long Range Acoustic Device (LRAD)
The Long-Range Acoustic Device (LRAD) is a high-intensity directional
acoustical array for a long-range, crystal-clear notification system. The use
of the LRAD is for communications. It is essentially a powerful loud speaker.

36” Baton
The Berkeley Police Department issues a knurled grip, polycarbonate, fixed-
length straight baton for crowd control purposes. The baton is 36” long and
1.25” in diameter and weighs about 1.64 pounds. Polycarbonate is a
thermoplastic, which means it is durable and resistant to splintering and
heat.

Barrett Model 99 Precision Rifle
The Barrett Model 99 rifle is a single-shot bolt-action 50-caliber rifle first
introduced in 1999. It is intended to be used in emergencies where there is
a high potential for violence.
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Appendix:

Applicable Lexipol Policies Respective to Each Equipment

Patrol Rifle
e Policy 300 (Use of Force)
e Policy 349 (Tactical Rifle Operator Program)

40MM single launcher
e Policy 300 (Use of Force)
e Policy 303 (Control Devices and Techniques)

40MM LTL multi-launcher
e Policy 300 (Use of Force)
e Policy 303 (Control Devices and Techniques)

FN 303 Launcher & FN Pava rounds
e Policy 300 (Use of Force)
e Policy 303 (Control Devices and Techniques)

Chlorobenzylidene Malononitrile and Oleoresin Capsicum (canister and spray)

e Policy 300 (Use of Force)
e  Policy 303 (Control Devices and Techniques)

Remington 700 Rifle
e Policy 300 (Use of Force)
e Policy 354 (Precision Rifle)

Light/Sound Diversionary Device
e Policy 353 (Diversionary Device)

Long Range Acoustic Device
e Policy 707 (Long Range Acoustical Device)

36" batons
e Policy 300 (Use of Force)
e Policy 303 (Control Devices and Techniques)
e Policy 428 (First Amendment Assemblies)

Barret Model 99
e Policy 300 (Use of Force)
e Policy 354 (Precision Rifle)
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https://www.sciencedirect.com/topics/medicine-and-dentistry/capsicum-oleoresin

