
NCR Properties v. 
City of Berkeley et. al.

Regular Meeting of the Berkeley Rent Stabilization Board
September 21, 2023



NCR Properties 
Purchases 2401 
Warring (2013)
• Permitted as single-family home
• History of rental rooming house



NCR Properties 
Converts 2401 
Warring St.  

• Now Permitted Triplex
• New Certificates of Occupancy 



NCR Properties 
Purchases 2504 
Dana St (2014)

• Built as Single-Family Home
• Permitted for foster care facility
• Previous use as rooming house



NCR Properties 
Converts 2504 
Dana St. 

• Now Permitted Triplex
• New Certificates of Occupancy 



2018 Rent Board Determination

Board determined 4 out of 6 units were rent controlled since they were created 
from existing residential space

The Board exempted one unit in each property as “new construction”

Exempted units created from spaces without previous residential use

Board based its decision on Resolution 17-13 & Burien case



Legal Procedure Timeline

June 2019

Owner challenged Board’s decision. Claimed all 
units should be exempt as new construction.

May 2021

Alameda Superior Court upheld the Board’s 
determination.  The owner appealed to the 
First District Court of Appeals.

March 2023

Appellate court upheld Board’s determination.

June 2023

The owner appealed to California Supreme 
Court; they declined to review the case



Appellate Court’s 
Decision

• The appellate court reviewed Board’s determination & Reso 
17-13 for consistency with state law

• Court found Costa-Hawkins exemption only applies to units 
with  Certificates of Occupancy “issued prior to residential 
use,” even if renovations are extensive.

• Court’s decision affirms Resolution 17-13 & Board’s practice 
when reviewing similarly converted properties.



Questions?
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IN THE SUPREME COURT OF CALIFORNIA

En Banc

NCR PROPERTIES, LLC, Plaintiff and Appellant,

v.

CITY OF BERKELEY et al., Defendants and Respondents;

SYDNEY LEE et al., Real Parties in Interest.

2504 DANA STREET, LLC et al., Plaintiff and Appellant,

v.

CITY OF BERKELEY et al., Defendants and Respondents;

GLORIA CHEN et al., Real Parties in Interest.

The petition for review is denied.

GUERRERO
ChiefJustice

Deputy
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