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RENT STABILIZATION BOARD 
IRA / AGA / REGISTRATION COMMITTEE MEETING 

Wednesday, July 28, 2021 

5:00 p.m. 
 
PUBLIC ADVISORY: THIS MEETING WILL BE CONDUCTED EXCLUSIVELY THROUGH 
VIDEOCONFERENCE AND TELECONFERENCE. 
 
Pursuant to Section 3 of Executive Order N-29-20, issued by Governor Newsom on March 17, 2020, this 
meeting of the Rent Stabilization Board’s IRA / AGA / Registration Committee (Committee) will be 
conducted exclusively through teleconference and Zoom videoconference. Please be advised that pursuant to 
the Executive Order and the Shelter-in-Place Order, and to ensure the health and safety of the public by 
limiting human contact that could spread the COVID-19 virus, there will not be a physical meeting location 
available. 
 
To access this meeting remotely: Join from a PC, Mac, iPad, iPhone, or Android device by clicking on this 
URL: https://us06web.zoom.us/j/86550588046?pwd=ZzFWbzBPWHB3Y0oyNjRLZG1xK2hTZz09.  If you 
do not wish for your name to appear on the screen, then use the drop-down menu and click on "rename" to 
rename yourself to be anonymous. To request to speak, use the “Raise hand” icon by rolling over the bottom 
of the screen. 
 
To join by phone: Dial 1-669-900-6833 and enter Webinar ID: 865 5058 8046 and Passcode: 268231. If you 
wish to comment during the public comment portion of the agenda, Press *9 and wait to be recognized by the 
Committee Chair. 
 
To submit an e-mail comment to be read aloud during public comment, email mbrown@cityofberkeley.info 
with the Subject Line in this format: “PUBLIC COMMENT ITEM FOR IRA/AGA COMMITTEE”. Please 
observe a 150-word limit. Time limits on public comments will apply. Written comments will be entered into 
the public record.  Email comments must be submitted to the email address above by 4:00 p.m. on the day of 
the Committee meeting in order to be included.  
 
Please be mindful that this will be a public meeting and all rules of procedure and decorum will apply for 
meetings conducted by teleconference or videoconference. 
 
This meeting will be conducted in accordance with Government Code Section 54953 and all current state and 
local requirements allowing public participation in meetings of legislative bodies. Any member of the public 
may attend this meeting. Questions regarding this matter may be addressed to Matt Brown, Acting Executive 
Director, at (510) 981-7368 (981-RENT). The Committee may take action related to any subject listed on the 
Agenda. 

mailto:rent@cityofberkeley.info
http://www.cityofberkeley.info/rent
https://us06web.zoom.us/j/86550588046?pwd=ZzFWbzBPWHB3Y0oyNjRLZG1xK2hTZz09
mailto:mbrown@cityofberkeley.info
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RENT STABILIZATION BOARD 

IRA / AGA / REGISTRATION COMMITTEE MEETING 

Wednesday, July 28, 2021 – 5:00 p.m. 
 

AGENDA 
 

1. Roll call 
 

2. Approval of the agenda 
 

3. Approval of Minutes from the April 6, 2021 IRA/AGA/Registration Committee Meeting 
(Attached) 

 
4. Public Comment 

 
5. Discussion and Possible Action regarding proposal to mandate disclosure of rent control 

protections in leases (See attached staff report) 
 

6. Discussion and Possible Action regarding amending Regulation 503 to remove sunset 
language (See attached staff report) 
 

7. Discussion and possible action regarding hiring an outside consultant to draft a report for 
the Board regarding the rent control impacts of Council’s “Initiation of Public Process 
and Zoning Concepts for 2023-2031 Housing Element Update” and any other potential 
demolition or land use issues (Chair Simon-Weisberg) 

 
8. Discussion and possible action regarding future agenda items 

 
 Tenant Occupancy Limits (Commissioner Johnson) 
 General Plan update in two years (Committee Chair Kelley) 

 
9. Confirm next meeting date  
 
10. Adjournment 

 
STAFF CONTACT:  Matt Brown, Acting Executive Director (510) 981-4930 

 
      COMMITTEE:  Soli Alpert, Xavier Johnson, Andy Kelley (Chair), Leah Simon-Weisberg 







Rent Stabilization Board 
Legal Department 

DATE: July 28, 2021 

MEMORANDUM 

TO: Honorable Members of the IRA/AGA/Registration Committee 

FROM: �hew �iegel, Staff Attorney· 

SUBJECT: Proposed Regulation Mandating Rent Control Disclosure in Leases 

Legislative History: 

Item 5. 

In 2003, the Board amended Regulation 1013(A)(2) to clarify that when the rental agreement 
includes periods for which the tenant pays reduced, discounted or "free" rent, the monthly 
market rent is calculated as the average of the monthly payments made during the initial lease 
term of the agreement. 1

Earlier this year the Board amended Regulation 1013 in response to the recent practice of some 
landlords structuring their rental agreements to provide for drastically higher initial rents 
followed by reduced monthly payments or periods of "free" rent immediately followed by 
monthly payments that demanded less than the initial elevated rents. These rental agreements 
also gave tenants an option to break their lease after a set period of time without penalty.2

' 

This committee considered an initial proposed amendment to Regulation 1013 that added two 
forms of landlord disclosure in the rental agreement for all new tenancies. The first disclosure 
mandated that leases which included periods of discounted, reduced or free rent had to include 
specific language informing the tenant that their tenancy was protected by the rent control 
ordinance and that tenants had "good cause" eviction protections. The disclosure also required 
that the agency's contact information be provided. 

The second disclosure would mandate that when the rental agreement included such discounted 
rent provisions, the lease must include a clause stating what the lawful rent ceiling is following 

1 
Initially passed in 1996, Board Regulation 1013 implements Costa-Hawkins which provides that landlords may set 

the initial rent at the commencement of a new tenancy. For tenancies commencing on or after January 1, 1999, the 
initial rent or "base rent" for a rental unit is the monthly market rent established by the parties at the start of the 
tenancy (Board Regulation 1013(A)(2)). 

2 Board staff were made aware of these new types oflease agreements during the COVID-19 pandemic when some 
landlords were devising these creative arrangements as a way to fill vacant units. 
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the expiration of the initial term of the tenancy, or, in the case of a month-to-month tenancy, after 
the.first twelve months of the tenancy. 

During deliberations, Board members discussed the possibility of further regulation wherein the 
disclosure of the existence of the rent control ordinance would be required in all leases under 
which tenancies were covered by the ordinance and not just in leases that provided discounted 
rents.3

This memorandum reviews other jurisdictions which may have ordinance or regulatory language 
related to such disclosures, details what staff currently does in terms of outreach to tenants, and 
provides a legal overview of the challenges in enacting a regulation that provides for such 
disclosures in all rent-controlled leases. 

Other Jurisdictions: 

In reviewing the potential for a regulation requiring rent control disclosure to all rent-controlled 
tenants in Berkeley, staff audited other jurisdictions and their requirements. 

Upon review, staff identified two jurisdictions, Oakland and Santa Monica, that have such 
disclosure mandates. 

Oakland: Oakland's Rent Adjustment Ordinance was enacted by City Council in 1980 
and amended numerous times over the years (O.M.C. §8.22 et. seq.) 

Language in the Oakland ordinance specifically requires landlords to provide notice at the 
commencement of each tenancy regarding the existence of the ordinance; tenant's rights to 
petition against certain rent increases; whether the unit is exempt under Costa-Hawkins and 
whether the rent is otherwise restricted (i.e., after an owner move-in). The notice must be given 
in three languages (English, Spanish, Chinese) (O.M.C, 8.22.060). The ordinance does not 
mandate that the leases include any particular disclosure language but instead requires owners to 
provide a separate "notice" at the start of each tenancy. The Oakland Rent Adjustment Program 
provides such notice to owners (See Attach. 1 ). 

When.filing a response to a tenant petition or in conjunction with a petition for a rent increase, 
the owner must submit evidence of having given the disclosure notice. Failure to submit 
evidence of disclosure can result in dismissal of a landlord petition or landlord response to a 
tenant petition. If the owner provides the disclosure notice in advance of the petition, the hearing 
will go forward but the owner may still be subject to any rent increase forfeiture if the notice was 
not given in a timely fashion. Under the Oakland Ordinance, an owner who fails to give notice at 
the commencement of the tenancy will forfeit six months of any rent increase that would 

3 This committee ultimately recommended that the full Board adopt amendments to Regulation 1013 that did not 
include the provision requiring those leases to include information regarding the existence of rent control 
protections. The committee requested that staff research a policy that would require all leases to include language 
regarding the existence of rent control protections. 
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otherwise be av�ilable to them. This forfeiture may be cured if the owner gives notice at least six 
months prior to serving a rent increase notice or petition (O.M.C. 8.22.060(B)(C), Attach. 2). 

Santa Monica: Santa Monica's rent control program was adopted by its voters in 1979 via 
a Charter Amendment (Section 1800). Section l 803(g) of their Charter requires that the Rent 
Board prepare a brochure fully describing the legal rights and duties of Santa Monica landlords 
and tenants who are covered by their ordinance. Under the Charter, the landlord is required to 
provide each tenant with the brochure (Attach. 3). 

In 2017 the Rent Board amended Regulation 13002 requiring landlords to provide their tenants a 
single page summary of rights and responsibilities under the ordinance at the start of each 
tenancy. Santa Monie� staff created the summary for use by landlords (Attach. 4). 

Failure to provide the notice results in the loss of any Annual General Adjustment the owner 
would otherwise be entitled to take. Annual adjustments denied under this regulation are 
prospectively restored when an owner subsequently provides the notice (Board Regulation 
3035(b )(8); Attach. 5). 

Berkeley Rent Board Outreach: 

In contemplating an ordinance or regulatory change requiring disclosure from landlords to 
tenants regarding Berkeley's rent control program, it is helpful to understand the various levels 
of outreach the agency provides to tenants and at what points during the tenancy such 
communications are made. 

Initially, landlords are required to file Vacancy Registration (VR) Forms within fifteen days of 
each new tenancy or when the last original occupant of a unit has vacated (Regulation 1013(K)). 
Once the agency receives a VR form, a copy is sent to the unit along with a Nptice to New 
Tenants fact sheet (Attach. 6). In addition, households also receive a hard copy of "Everybody's 
Guide to Rent Control," the agency's in-house guide detailing all aspects of the rent control 
ordinance, tenant's rights and landlord responsibilities. On average, the agency receives 
approximately 5,000 Vacancy Registration Forms a year. 

In addition to outreach via receipt of VR forms, the agency sends out Notices of Apparent 
Lawful Rent Ceiling to tenants in each unit once a year. This notice informs tenants as to what 
the rent ceiling is for their unit. In addition to the notice, the agency sends out a one-page update 
on recent changes either to state or local law. 

Other City of Berkeley Disclosures: While the Rent Board does not mandate disclosures 
about the existence of the ordinance, other disclosure requirements exist within the City. 

Under the Tenant Protection Ordinance (TPO), landlords are required to provide a notice to 
tenants at the inception of tenancy informing them of the existence of the TPO. This disclosure 
must also accompany any eviction notice served on a tenant (Attach. 7). Moreover, whenever a 
tenant and landlord engage in "buy-out" negotiations, the owner must provide the tenant with a 
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Buyout Disclosure Form apprising the tenant of their rights under the Tenant Protection 
Ordinance as well as the right to contact the Rent Board (Attach. 8). 

Legal Analysis: 

The Rent Stabilization and Eviction for Good Cause Ordinance was enacted in 1980 and has 
subsequently been amended a number of times over the years. The purpose of the ordinance is to 
regulate rent increases and protect tenants from unwarranted rent increases as well as arbitrary, 
discriminatory, or retaliatory evictions for the purpose of helping to maintain the diversity of the 
Berkeley community and to mandate legal obligations relating to the rental of housing (B.M.C. 
13.76.030). 

In 1982, the City's Charter was amended to allow for an elected Rent Board. The elected Rent 
Board is empowered to " ... issue and follow such rules and regulations ... as will further the 
purpose of this Chapter" (B.M.C. 13.76.0600). 

The ordinance includes fourteen separate chapters of regulations which fill in its details as well 
as creating the infrastructure for the administration of the agency. 

Enactment Via Regulation: In enacting regulations, administrative agencies are 
circumscribed by the substantive provisions of the law governing the agency. 4 While 
administrative agencies may adopt regulations to fill in the details of the underlying statute, the 
regulation will be void if it is outside the scope of the enabling legislation or attempts to enlarge 
or amend the scope of the statute. 5

The rent ordinance is composed of nineteen sections prescribing tenant and landlord rights, 
duties and remedies in such areas as security deposits, evictions, rent registration and rent 
increases. The ordinance also defines which units are covered, either fully or partially; describes 
the powers of the Board as well as the framework for individual rent. adjustments. The ordinance 
also enumerates the various remedies available to a tenant who alleges violations of rent .ceilings, 
rent registration and/or eviction protections. 

While the ordinance and its promulgated regulations mandate that owners provide certain notices 
to the agency, such as registration forms and eviction notices, and that the Board provide rent 
registration statements to tenants, there is no requirement in the ordinance or the regulations, 
except for rent increase and eviction notices, that owners provide any other form of notice to 
their tenants. 

Thus; unlike Santa Monica and Oakland, which have express language in their ordinances 
mandating disclosure, Berkeley's ordinance is devoid of any such disclosure requirements. 
Following the line of cases that reinforce the concept that an agency does not have discretion to 

4 In re Edwards (App. 2 Dist. 2018) 237 Cal. Rptr 3d 673 

5 Helene Curtis, Inc. v. Assessment Appeals Bd. (App. 2 Dist 1999) 76 CA4th 124; California School Board Bds.
Assn. v. State Bd of Education (App. 3 Dist. 2010) 191 Ca4th 530, rev. den'd 
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promulgate regulations that amend or enlarge its scope, the Board will be hard-pressed, via 
regulation, to require the broad disclosure mandates from landlords to tenants as contemplated. 

Enactment Via Amendment to the Ordinance: 

A more likely pathway to creating a disclosure requirement of the existence of the ordinance at 
the inception of the tenancy, either via lease language or a summary/brochure, would be through 
an amendment to the ordinance. 

The ordinance has been amended numerous times since its inception in 1980. As a voter-initiated 
ordinance, any amendment thereto must be approved by the voters. Amendments however may 
be placed on the ballot by City Council. 

-Preemption: Should a disclosure requirement be proposed, either by Council or
the voters, there will be an issue of preemption. Generally, ordinances enacted by cities pursuant 
to their police power are valid unless they conflict with state law.6 A conflict exists if the 
ordinance contradicts, duplicates or enters an area occupied by general law, either expressly or 
by legislative implication. 7

Implied preemption will be found when the subject matter has been so fully covered by general 
law as to clearly indicate it has become a matter of state concern, the subject matter has been 
partially covered by general law or the subject matter has been partially covered by general law 
and the subject is of such a nature that the adverse effect of the ordinance on the citizens of the 
state outweigh the possible benefit to the locality. 8

While the state of California has at least eleven mandated disclosure requirements from landlord 
to tenant at the inception of the tenancy via actual lease language or addendums, ranging from 
registered sex offenders, to toxic mold to pest control reports, it is doubtful that the state has 
intended to occupy the entire field of landlord-tenant disclosures. Rent control has been upheld 
in the courts beginning with Birkenfeld and in numerous cases since.9 The powers of the city to 
enact rent control is broad and may include various notice requirements such as those enacted in 
the Santa Monica and Oakland ordinances. 

-Commercial Free Speech: While the ordinance may be amended to require a
landlord disclosure akin to that of either Santa Monica's or Oakland's, there may arise an issue 
of "commercial free speech." 

6 Sherwin-Williams Co. v. City of Los Angeles (1993) 4 C4th 893 

7 Id. at 897 

8 Id. citations omitted 

9 Birkenfeldv. City of Berkeley (1976) 17 C.3d 129 
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With a proposed amendment change mandating landlord disclosure about the existence of rent 
control, a landlord may argue that his commercial free speech rights are being abridged. In order 
for the government to compel speech, such as the contemplated disclosure, the speech must first 
concern lawful activity and not be misleading.10 Once that threshold is met, the government must
show a substantial interest, and the regulation must directly and µiaterially advance the 
substantial interest. Finally, it must be narrowly tailored.11

In California, the California Supreme Court ruled that a state statute that required a class of 
businesses to transmit purely economic information to their customers did not offend the 
constitutional free speech guarantee since it did not require the companies to adopt, endorse, 
accommodate or subsidize a moral, political or economic viewpoint. 12

A disclosure as contemplated here and in line with that of Santa Monica's and/or Oakland's 
should survive a commercial free speech attack. The disclosure would not require landlords to 
assert any viewpoint about rent control; only the conveyance of factual information. 

Conclusion: 

A landlord disclosure at the onset of the tenancy informing the household of the existence of the 
local rent control ordinance can be done via an amendment to the ordinance. Such an amendment 
may also include remedies for a landlord's failure to provide the disclosure. 

To avoid an attack on any potential amendment, its proponents may wish to consider adopting 
the model of Santa Monica or Oakland which do not mandate the disclosure to be inserted as 
lease language, but rather to be made in the form of a separate notice/document to be given along 
with the actual lease. Following this model will avoid any potential argument related to a 
landlord's right to contract as well as other potential state or federal arguments; 

Name and Telephone Number of Contact Person: 

Matthew Siegel, Staff Attorney 
Rent Stabilization Board 

(510) 981-4930

1° Central Hudson Gas. & Elec. Co. v. Public Serv. Comm. of NY. (1980) 44 7 US 557 

11 Id. citations omitted 

12 Beeman v. Anthem Prescription Management, Inc. (2013) 59 C.4th 329, 349 
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Rent Stabilization Board 
Legal Department 

DATE: 

TO: 

FROM: 

SUBJECT: 

MEMORANDUM 

July 28, 2021 

Honorable Members of IRA/ A GA/Registration Committee 

Matt Brown, Acting Executive Director 

By: Matthew Siegel, Staff Attorney� 

Proposed Amendment to Regulation 503 -Definition of Principal Residence [First 
Reading] 

Recommendation: 

Item 6. 

That the Board adopt an amendment to Regulation 503, eliminating the "sunset" provision in 503(B)(2) 
as stated in 503(E) and to enact an amendment to Regulation 503 re-inserting 503(B)(2). 

The provision in 503(B)(2) allows for the grantor of a revocable living trust to maintain an exemption as a 
natural person who is owner-occupying a unit when they have named another person as the trustee of the 
trust but has maintained oversight over the amount of rent charged at the property as well as any decision 
to evict any tenant from the property. 

Background and Need for Rent Stabilization Board Action: 

On September 19, 2019 the Board amended Regulation 503 to allow for a natural person who has granted 
their property into a revocable living trust to maintain an owner-occupancy exemption of their unit under 
three distinct criteria. For all three criteria the unit must be owner-occupied by the grantor. 

The first criteria for allowing the exemption is when the person claiming residence at the unit is both the 
grantor and the trustee of the trust. The second criteria is when the grantor has named another person as 
the trustee of the trust but has maintained oversight over the amount of rent charged at the property as 
well as any decision to evict any tenant from the property. The final criteria is when the natural person is 
the sole surviving beneficiary of a revocable living trust for which all grantors/trustees are deceased and 
the sole surviving beneficiary is residing at the property. 

The second criteria that pertains to another person being named the trustee_ has a sunset provision of 
September 19, 2020. This provision was extended by the Board via Resolution 20-17 to March 31, 2021. 
Thus, as of April 1, 2021, section 503(B)(2) was repealed. 

The concern of the committee and the Board in adopting this section evolved around the level of control 
and decision-making that the grantor preserved as it related to any tenant also residing at the property. To 
alleviate that concern, the sunset provision was enacted and staff was directed to review rent levels and 
eviction activity going back two years for properties that claimed exemption under 503(B)(2). 
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1. Response to Enactment of Regulation

In response to the amendments made to the regulation, staff subsequently identified 128 potential 

"golden duplexes" that appeared to possibly be owned in trust.1 Staff also created a Living Trust 
Declaration for Owner-Occupancy Exemption Form to be filled out by owners whose properties qualified 
for the exemption under any of the three criteria. 

In response, two properties claimed exemption under 503(BX2). For one of the duplexes, the grantor has 
named family members as the trustees. The grantor still resides at the property and after being contacted 
by staff stated that there have been no evictions for at least ten years nor have there been any rent 
increases the past two years. The grantor further stated that he was actually contemplating lowering the 
rent for his tenants. 

The second claim entailed the grantor creating the trust as a means to protect her identity due to fear of 
violence from a third person. The claim was supported by a letter from the grantor's attorney and 
reiterated that the grantor did reside on the property and maintained all the rent-control decisions as it 
related to the tenant in the second unit. The attorney for the property owner stated that no eviction has 
taken place in the past two years and the rent on the tenant has been raised $10.00. 

2. Rationale for Amendment

The number of claims under 503(B)(2) is minimal. Of the two claims, neither have had evictions nor any 
substantial rent increases. The committee and the Board's concern in permitting the exemption under 
503(B)(2) appear to be allayed. 

The two claims under 503(B)(2) illustrate the value of this structure as there can be various motives for 
creating a trust where the grantor is different from the trustee. The Board's concern that an absentee 
trustee would operate the property from a more business-like perspective as opposed to an on-site owner
occupant for which the policy basis of the grant of exemption stems from permitting the landlord greater 
leeway when they are living in such close proximity to one other household is not supported by the cases 
we have reviewed. Given the minimal number of claims under this section and the legitimacy for trusts 
being created in this format, staff recommends amending Regulation 503 to re-enact Section 503(B)(2). 

Proposed Regulation 503 is attached hereto. Additions are underlined. 

Name and Telephone Number of Contact Person: 

Matthew Siegel, Staff Attorney 
Rent Stabilization Board 

(510) 981-4930

1 A "golden duplex" is a two-unit property where one unit was owner-occupied by at least a 50% owner ofrecord as 

of December 31, 1979 and where one unit is currently owner-occupied by at least a 50% owner ofrecord (B.M.C. 
13.76.0S0F) 
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Proposal for a Report on the Effects of Upzoning on Affordable Housing and
Gentrification in Berkeley, CA

The Anti-Eviction Mapping Project

Introduction

In updating the city’s Housing Element, the Berkeley City Council intends to adopt the principles
of equity and affordability and ensure more affordable housing throughout the city. In this
pursuit, the Council suggests that the Planning Commission increase density in certain
residential zones by considering middle housing types such as accessory dwelling units (ADUs),
junior accessory dwelling units (JADUs), duplexes, triplexes, and fourplexes to match the scale
of existing buildings in the neighborhood. The Berkeley City Council has also adopted a
resolution to end exclusionary zoning in Berkeley by December 2022, arguing that “single family
residential zoning has its roots in racist exclusionary zoning policy and leads to racial and
economic segregation” and to promote multi-family housing throughout Berkeley. This resolution
aligns with “Yes in my Backyard” (“YIMBY”) activism, which heralds the construction of new
living spaces and upzoning of single-family housing zones as solutions to the housing crisis.

Yet, it is unclear whether zoning for more multifamily housing would inevitably lead to more
affordable housing, less displacement, and less segregation. While the Regional Housing Needs
Allocation (RHNA) mandates Berkeley to zone for 8934 additional homes, 43% of which should
be affordable for low or very low income households, it does not actually mandate the city to
build housing This essentially leaves  the fate of affordable housing to the private sector. Just as
the outlawing of redlining and racial covenants did not lead to more inclusionary housing,
upzoning in and of itself will not necessarily alleviate the effects of exclusionary zoning. Despite
its advocates’ claims, upzoning has often led to speculation and sharply increased housing and
mortgage costs. New construction projects can lead to displacement for development or
conversions, threatening the livelihoods of long-time residents. This does not mean aligning with
the “Not in my Backyard” (“NIMBY”) position of exclusionary zoning practices to preserve
segregated neighborhoods. Yet at the same time, we cannot rely on large profit-seeking
corporations that will exploit upzoning for their own ends. With a focus on Berkeley, this report
seeks to explore whether upzoning may in the long run exacerbate, not solve, the problems that
housing insecure people face in California.

The proposed report

The report will begin with an overview of the housing crisis in Berkeley and the various upzoning
proposals being introduced to produce more housing. We will contextualize this with a literature
review on upzoning, looking at the best and worst practices regarding displacement and
gentrification. We will then summarize the YIMBY/NIMBY debate, with special focus on recent
developments in the state of California including reports from UC Berkeley’s Terner Center.

From this national and theoretical context on upzoning, we will focus on the historical
consequences of zoning reform and development in Berkeley. By supplementing qualitative
research with analysis of demographic data from the American Community Survey and

Item 7.



parcel-level data from the Berkeley Rent Stabilization Board and Alameda County Assessor, we
will describe the relationship between zoning and the displacement of low-income residents and
people of color in Berkeley. In which cases have single-family housing zones excluded or
displaced, and in which cases have they historically protected Black and Japanese residents in
Berkeley? The practice of redlined neighborhoods in the New Deal era has led many to believe
zoning enforces racial segregation; to what extent and in what contexts is this true today?

We will extend these analyses to observe the types of buildings people are being evicted or
displaced from today, how these vary across socioeconomic lines, and how these coincide with
plans for future development that we can draw from building applications. Would the
development that upzoning is intended to bring lead to displacement of longtime residents? Do
current zoning lines leave people of color or low-income residents vulnerable to displacement
from upzoning?

Lastly, our report will explore affordable housing as a solution for upzoning’s pitfalls. Proposals
to invest in affordable housing are often dismissed with a fatalistic perspective that assumes that
cities lack funds to throw away on unlucrative units. Not only does this deny that affordable
housing is part of a basic right to life, but also lacks evidence. Affordable housing could be less
costly than commercial projects for multiple parties, for example given that Section 8 subsidies
for landlords are often not available with market-rate rents from large housing projects. Our
report will investigate this possibility by comparing costs of several construction projects
including ADUs, the conversion of single-family units to fourplexes or larger units, and the
implementation of rent-controlled units.

We estimate this project to cost $10,000 in labor costs for data analysis and historical research
performed by a team of five members of the Anti-Eviction Mapping Project, each of which will be
paid $2,000 for their labor. We plan to complete the report by the end of November 2021. The
report will be coordinated by Dr. Erin McElroy, cofounder of the Anti-Eviction Mapping Project
and Assistant Professor of American Studies at the University of Texas at Austin.

About the Anti-Eviction Mapping Project

The Anti-Eviction Mapping Project is a data-visualization, critical cartography, and multimedia
storytelling collective documenting dispossession and resistance upon gentrifying landscapes.
Primarily working in the San Francisco Bay Area, Los Angeles, and New York City, we produce
digital maps, software and tools, narrative multimedia work, murals, reports, and community
events. Working with a number of community partners and in solidarity with housing movements
globally, we study and visualize entanglements of racial capitalism, technocapitalism, and
political economy, while providing tools for resistance. Our narrative oral history and video work
centers the displacement of people and complex social worlds, but also modes of resistance.
Maintaining antiracist and feminist analyses as well as decolonial methodology, the project
creates tools and disseminates data contributing to collective resistance and movement
building.



Some past reports that we have made can be found here, which include analysis completed in
San Francisco, Alameda County, San Mateo County, and more.
https://antievictionmap.com/reports-new
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